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SEFNAL THE BOAED 05 PERSONMEL ARPFALL

LEF fh- 11

IH-THE WATTER OF:

EVS FLAT EDUCAT QK BSSOC AT AN
FIHELIGS OF FAET;
CUHCLUS | CME OF Law,
il RECOEMENDED [RGER,

Coejilalnmnt
Y.

ALAIIE CUUNTY, LEHOSL TISTRICT #43

s g g e e i ™ o

linTendnnt,
BRAETESE AR R R A NN RN Rl @ FE® & &0 @ @8 ¥ '8 & & 58 8 % &
ETRTEMENT OF LASE

Un June §7, BOFG, the Blg Fler Cdocetlon Asscslotlon, &4910inted wich Ehe
Pantans Eduzatian Assockorion, (hermafrer referrad o gy the tagoe T lem ] FI
it unfair Isbor practioe charge with the Honcans Reard of Perconned dppanis
ngalmst Rlaing Coulrty, Sehonl Blstrict #83 [harenfier raferced cooas cha EEfein
hinaral,

The chitge ol Peped thai che Boord of Trusbesr of Elalan Gegnby s School
Blotrice FLY refused 1o elun » hegotbated: col bantive Eargalaing sareanens and
rafused 10 executw the concrace ie viciarran of Gecklon £5-1605(7) . MLE.Me, ARL3.

Ihe School Eaaed decTed Lha cherges I an angesr réceived by the Aosrd of
PFereanna | Appeals on duly 7, |67h,

h heorisg on Lhe sbove-Leplioned maccer wik Peld on dialy 3%, 1576, In ghe
Echool Bulldiss ol Blaine Couanty, Schanl Plstrics £L3, Turner, Mantina, The
Aipncintlon was. represenced By Ws. Endlle Lorfeg of the Tow Flre af FTiley and
Loring, flirent Falla, Montena,  The Schésl Saped wan inltially reprecentad by
HY. Wende] Obrecnt, Chialrann, Soord of Trustees, Blaine County, School Discrier
£id, Turmer, Honcana ans wphsequent by rehresentad by Bro Theseas Dol |, Buperin-
cengent; BElainme.Coancy, -Sckheal DEstcicr FUWE, Tarnar, Panbaors

Az the duly appointed tesring axaniner of the Bnard af Persconsl Appusls,
cochryn Watbnr condoccted che hearing In accardance withthe provisions of the
Foncana Aonimisiretiee Procedures A=4 (Sectlons S2-83001 1w Ri=Lgz2s, R.C.B., 1NG71,

Afcne o thorouph revien sl the sntire recerd af thls sase, locluding hrisfs

of porvies concerned, Swern teilinony, and evldente, these ore the §Tadimas
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1, The Assagfacion |s che esclusive represestscive for colleck lve bar-
gulnlog parpases for ol |- teachers wrpfoyed by the Scheal Rnard.

I. I Februnry ond Morch, 157h, the School Beard asd ke Assoslatlai
erberad Intoonggoriatldane For che Flrat eslTectlve barpaining sseasnunt hetween
the Assoc fatiop and Binlne Cousty, School Blaericze #49,

A A nepariation sesslon wae hald on Karch 12, 1574 &t which.a callective
hatgelnlng ogremenl wes resched. Tre agreemsnt wek To be retyped, rev|ewed,
and sdbml reed 5y the'School Board for laga)l advice:

g The minotey of che Barch 12, 197%8meat Ing, -Hespondest '
Exlilbit 1, staper "'Contract ta he retyped apd Feviewed e
the Board and leanl sdvl=or sefora finel adaption.’

B. According to the sworm testimany af Wersel Obrectic, Chalr-
waksi Hodrd of Trustess, Blaine Cemnty, School Disirler #43:
"The ngTesTent, the canttact that we had Eencutively mareed
upen; was conplate as Far as the Basrd sould oo, and e were
tetuks It 1o somehiody who knew wore abour Frbeckune [t would
lewpardize == In =hse rhere was sodbhleg In chers thar woeald
[negardlze fhe Doard:'"  [taper 3521

£.  Accarding to the swarn festimany of Clayton Harmmg,
Fresfoent, Big Flat Educoclon Associatien, after the March

12, 1576 megotiotion setsicn the Associntion's negatiating
comrlttee reported to the teachers that "negntintlons were
complated; that the anly thilrg that the Hoard sented b da
wak To Eake 1o o Iesel advice 2o zee IF Ehe dccumsni. wos
legil 1y pouynd M (tape- 030)

iy “On Marsh 1%, 1976, the tsachard FatlFled the spresment feachnd po March
12, §57€. [ratification wos based an the Assoclatlon's repert al the sgresnent:
the dgreesent bad noc yet bean tyoed] .

£. Tha Schoal Clerk syped the Harchi B2, 1676, sgrespent botween thn Schnck
Bomrd and the Aawes | st [ pe

E.. The #ssecint lon's negorlating Leam roviewsd the typed March 12, 1974,
agrestear and retucned 11 poo the Schoal €)erk wlth sene earfsct lan of tvoing
AT rers;

To Mhers Indiwidus] contracte ware [2susd For the 1576-77 acedemic yoor,
Ehey ETted salarles In sccordance . with the salary scheduln that Bad bean agreed
upancon Berch 1, 15760 Tha teachers were told that the previalen an the

individual zontrecza for seven days slck |eave wer an errar, That @hey oo dd

recelv  ten daps sichk leave a5 hed bees sgrend opsn In megotistions.
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B, The Schoal Boerd showed the Merch 13, 195, agracwent te Thomps J
Dall, who hag fiven hilred &2 Suberfintnedest, 8lalne County, Sebzel Blstrict Fig.

b checarding o hla . osen fworn Eestlnong, Jach VasVodaat
then Chairman, Basrd af Tristess, Blzlne Caunty, Schonl
Diserict #83, tnid the teschers that “whes the new schoal
Ltard had hized Br. Dall e ke next oyesr's cuper | nbedes
that we'ld ask hils ea ga aheod and resf cvar the negoclacions
and take 1t toosn sctarney-ai-les seaing as how he wee going
i IIF-E Warklng wWith shis mescer sgresment a5 sueh " (tapes
153

B. fccording to forther sesren testlmooy by Me. YonYoodn:
A1 through the pagot fatfons chere were sevaral Eimes
we'd sald that we'd | lke coooonsull Tegal advice orF & coi-
sultant or ger sowe comicltation on this thisg and seeing
e how Ehat wai' ra Eir. il I} EoBe Wired Tor the new
superintendest we'd talk o pou abeat |t because we, |
Fapiinl sanlr, thor we thadght that you'd Le workins with
this 1iifng and you hed fell right o losk st it os such.!
[1ap IEJLT

F- hocarrected verslon of the Marck 12, 1576, apresmani, not the Harch 13,
1570, sgromant 1taelf, was taken by M, Dall, representing the Sehoa|  lisord,
o MY, Cale, an ectormey |n Balia, Heobona,

w. Br. Vandooar!'s swnrn testinmomy under crobg-essn|rst lon Gos:

Fi. Lering: “He {I".r. Eu'l-J reised.no’ legal prabifess reghsl=
Ing the dascumant T

Mro VonWaest: '"“Eigkl. That uss after the correctes document -
er afips wi'd gone thraugh 18 — 74 wap taken to hin [Me.
Cele]l.i. It was & yyoed sgresnenz, coped by Hr. OeE] alfer
ome cariagtions kad Been mode In DpooM

Ma. lorlerg: 'L The agreemenl. thet wap tantstiwely reached |m
Horch, that Hre, BeCracken_ typed wup someci@s T Spr Tl wils
Lhit sgresmmnt = did. ¥So or, any othee seekar af the Board

sver ahaw Phdl ogrestent 16 an atbarney i

Ar. NManWcasp: “'Ho.  That agrmseant ewp . gliven tooHe, Dol le..
f earlier atoted that we wantsd consultatlon. We did nos
ifvrw TE toomn attormey... " {cape 165]

10, A jaint session becween the teschers and Che School Board wsas he=la May
2B, 1576. Bsesrding to the minutescof che sesklon [Ruapandmng 'e " Cxhiblt £l

"Hr. Tuniop [& menber of the Associacion's negariating sommittee] atsted
thac thle wozTd nist be o negetintleg meecing thot the teachars Teln [hee
it wid [Inlehed oot some of the chabges. chonge2 1he mesning end thet the
srsoclation would not scespt thisg iF It cabldn't ke signed they woubd
have fo File dunfalr labor pracrolces.

"M, Belrs [Unifery Director, &palee b, Montana Educez|en Associotion]
itatad phit baplcally 81 was the teachers® fesling -Satweun the I paryies
thot It wex agreed uwpen and Thit schething hed happsned to change the
Soafd do Lhi TE was unfolr precolcoes.
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“Hro Vanloasc statec that we are not lacysrs and wenced legal sdvice,
They el not want amyehing In there thas would Jeoosridfze the Boore
In tha Tujure. .,

"o Deles stated that the |ssoe hess 1y thet the nogdeiaricns were
finTehed and fod yau [hid] legal advise [57£] the contrace would bave
been- foured fi he Fegal.

o DHh'tl |-I:1 statad thail tentative agrameant |« not final *

NEELCUSS IR

The usfale labor practice charge brought by the-Big Flar Educstion Associz—
tlap agalnst Blafne Coanty, School Brscrfer #41 ol lepes thnt che Séhas I'I|:|.ur-:|
Fulupnn to execute-the contract ps required by Snction §9-1605{3), R.C.M., 1947

It wes eccaklishes [n che Fiodings af Fast thot 1.} the Askailation
and the Schoc] Boord resches @ sallscibve bargoiaing agroenent on Harch Eay
iaPE, and 7. thls col lecrlvi Eargainlng npreseent easchml on Barch 12, [87E,
xE T he wiibmitced by the Sehool Board to o legal advisse,

The masence of the allegest unfalr lator praciiee 1§ the Scheol Bosrd's
fnterpretation of these two polntz and |15 ®ction parsusnc 1o chat Tntarpretst|oo.

Vi The Assoclatfon and the fSchool Board reaches o collective bargainlng
EgresRAnt on march 12,0 1978,

Throughout seorn Tedtimany and evidence presanted; the School Beard: refarrss
b the Morch 12, 1576 wgresment et the “antallve sireenent'’. That the Schesal
Bemrd telleved the tengative aaressent to silll be negetloble |s sshibiced in
Themng o Dol 'y brief 1o gk 8nard of Personne] Apoeals whinfsln fe stated:

"The npgot lations betwsen the Svard of Trustees and Hlg 7lat Mpgotist lon linlt,
on T&F wd gthe heard: |5, concerned, boci Anver ©losad, ™ (pago thrue}

Ta clariTy the meaning and srpriansize the signlficence of the term VLenta-
tlve npreement'’, the rafatlonship of the "vengative sgreemsnc! to the "final
ppreenent'’ must be clearly enderstoods  In the flald of labor reles jong, thise
tormes are vied o Irdicace the status of 8 coflecrive bargalning sgresnent.
"Tentatlye sgrwsmani” pasns agrespent hoz Losn reached st the: negoclating table
by ond befwien the duly suthorlzed resresentativid af the partles Inyolved, buc
thet- the bgroctsnt hak hob yet hean formallly recifled or exscutnd §).p., -has
not et bhocome the "final agresment’],

"Tencat lvp asrienent® haz been resched when thers bis hoen ® mest [ng of che

~-Page 4=




1| nipds by dhe spreprance-of an ofTer.  The ppresment fs "Eanbps [wst poly ITrwaTar
o o5 che sgresmant her et ©ooNE feduesd fo writing In fee Tirs]l Form, racif e
3 | by che wnlon peashesshlp and managenent bedy, and =g .

4| Becalien there kas heen o' poeeting af the minds by the seceptance of an

8 || oFfer, the parifss that resched the tentitive sgresnent, raptmientsd by plial)

0 [ duly sschorized mepstist[rg teams, are mok at | Fherty to wd [ fy the tentoslve
¥ | wareemsnt. Clearly, hat there bess anpthlng repugnant to =iehar party In rha
B | wffer, there would not have been apsesnest,

4 Furcher substangiating che unil terable nacare af the tenca T ivE - agr e |

13 || Tw ther. good faith targeining regalres the pecties o have the mitharity 1o
11 Lind wt the Eargelnise tahle, A3 rEpresentcet ivse 5F che FESp=CLivn pattlos,
12| the pepuriating tents must be ahles bo bargaln asd té snter Into agrcemsht

L3 Afte= the tentotive sgrmenent has besn reachnd, 1% st be subalfted to

14 | the unlan nembershlp and saragensnt body For ratifiestion. The pait les \ita o

LB sccept ar felact the tentalive screement In b6 enl lfmty, | the sgressment Ty
18- ratifled {1.s., wccepsed. 1 its eonfroty) by borh parties 10 |w chen. esecured.
1T || 1% mne or bath porties fall to ratify the sgresnent [{.e. fie|est o In dis

18 || entirety) the waln sgreemsnt 15 then renegoriable dusualily, lewwivar ;| the

13 | meporiaties Frang nre §lven dlrection ss toowhlch prowlsione arn urscceptahle
20 | and renegebinte only these orovlsiceas),

Hl Fr la impartact to nore The close telationshis hetween the ratllficatian
I voite ded hiving  the suthoricy ta hind ar che tehle. Uhen relativaly seal |

bargaining unfts or managevent bodles afe Invelved, che megociating temes nay

whilel) prasusably have hod the sdtharfty te bind st the table, are ches in

e

3

4 || conctitute swlaritTes of the unlts theey represent,  Thess negatlating ceans,
25

&5

| poRifloes Lo dwing the recifloacion vores  onthe adrestent they Thardalvas

ET entered into,  Ender sgch circonstences, the Fatfiflent lan vores ore tsually

2e consldardd 114t e more than necessary Tormal 7ot

28 In conclusion, o eallessiva-bargaining agreensnt kak resched om Harch 12,
30} 1276, betwesn che Asseciatfon and the School Board.  When this tehfative agree-
JL | ment wez reached mepottacices wern Pinlshed, ot least ungil sfzer the Fafllics-

SE |l tlon yores, The agremient redhmd an Harch 12, 1378, was bo b supnitted to a2
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fegat advisor, |T thet document was Tound to be legol. ehe Sehbol Noard ks 1o
vare on ratitizatfon oF che comtract {ehe teachers had' alreasy rabTfiss The
agreenent), 1T 2ks Scroal Noard racifled khe sareement, the ool lest e bargoin-
Imz anreement feacknd o Hareh T2, 150 was Te be sxpcupsd,

2y The collective bargaining mpreevent reazhind an Asrch 12, 1976, whs to
be zutmities by che School Bosrd toon Tegal advisar: .

Thiz pravision wss clearly understosd and acceptable té both parcles. |1
Ph o srsuned that exeeulion of the March L2, 1976, sgresmcnl wis candltional o by
an the derermingtiain of the legallzy of Lhal sgreemsnt.

L war not agreed by Bath parcies thar the Sekanl Board- wald utikm |8 tHE
Harch B2 1876, mpreevest {0 & parean who was har am attarney For Rile oplnlen a9
1 tha advissblllty of the agressmnc's provisions, sesk “aplnfan relarim in
whatling the provisions weuld |eopardize future schosl pperacions® (as stated
ap page. four af Ar, Dall'y brisef to che Board & Perzonnel fAppeslsh, o would
mpke unlfaceral ehanges Inoche Mareh 12, 1578, agreensn: befara tibmictleg It
o legeld acylisor.

It la understandasle that the Schoo! Besrd deslred consultation far the
regatistion of Jis Firdt collective bargainiog agressent. fowever. the blme
Tor consultstlon coacurning the advisabiiity of cartaln soncroct prewlsTans
will belore or-durlng pegerislfans, nat s&fter Affewrdrt hae been reoched,  Afger
agrestent had beswn resched on Raeek 17, 1076, |t wos subjest in revies -aniy
reqarding 11 lezal iy,

im Eurmary . the Sefhaoel faars vipiored oo anddretensing with the fésssinsion
By uniiniern] by chanplrg the Hareh 13, 1586, agreesent and swebeltoing an aJceead
doturant Tor lecal advice. The Farch 3%, 109, npresrent whowld bsve SEsn
Sulssltted to s legal odvisor for & determinocion of fce besality, Mod the March

12, Y378, apresnent besn deerod  Tngil, |c shoold fiove liesn exmeutad.

COHCLUSLOH &F | AL

The ‘Eespondent- yiolated provislons of Seccion 55-160543), A, £.8,, 1547, &y

fefuking to esecute @ writien contract |rcorporaties ssroensnt reached.
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1 RELTHHENDED ONDER
o F- ' lawing Found that the Hespondent hee ssganed Sfnomn wnfal e labor pracilece
3| within the peanlig of Seztlon G9=160513), RLC.H. . 1947, Tt Ts ardered thay Enp
& || Respondent coknr snd desTst thmrefrom and takn eertaln affirmetTve sctbon
B[l desboned to affectuate the golicles of The Act,
| 2 Tale the follesing s5F mativa act lens
¥ a.  Ezped|tiously submlt che collective bargaining spress
8 venit resched an Mardh 12, 1976, by aml: between the Rig
H Flal Educotlon Assseistfon ond Slaine Coenry, Schasal
14 Plserict #43 For reviesw by eorpecent leoal udelce.
11 Bs IF the subjacts covered wre snchochar che performance of
12 tee coatract doss pot leeolve aiviolatlon of the law, the
13 collectiva Yiargaining agreswest reached an Hsreh 12, 1076,
14 by and hetween the Blg Flat Educat Ten Association and
15 Blafne Coohty, School Disiclet #UF shall be subxlteed far
ld ratiflcacion by the mansgenent bedy, Purscont ta cetifleation
17 oy the monagenent body, the agreamunt sholl be wigned,
18 €. Hotlfy che Adeinistrator of the Beard of Persannel fAopesls,
L inwritirg, of the steps that Bavd Besn taker = cdiiga ]y haeres
an | with.
Bl ! DATED thie ﬁﬁw of - toher, TR
=
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